SURF

Agreement for Intermediary Services Content

The undersigned
SURFmarket B.V., a private limited company with its registered office at Moreelsepark 48, Utrecht, The
Netherlands, duly represented in this matter by its director, and referred to hereinafter as “SURFmarket”;

and

S. Karger AG with its registered office at Allschwilerstrasse 10, 4000 Basel, Switzerland duly represented in this
matter by its Director Sales and Distribution (The Americas, Europe, Africa) referred to hereinafter as "Publisher”;

hereinafter jointly referred to as the “Parties”;

Whereas:

« Institutions wish to acquire Rights of Use in respect of the Licensed Material provided by Publisher.

e The Parties make publishing in open access format in a specified collection of established scientific journals
available to eligible authors that are affiliated to the Institutions;

e« SURFmarket provides Intermediary Services in respect of Rights of Use for Licensed Material on the one
hand and Institutions for their Users on the other,

» said Intermediary Services relate to the creation of Licence Agreements between Publisher and Institutions;

o SURFmarket makes arrangements with Publishers regarding discounts, prices for said Rights of Use,
provision of access, licence administration, and remittance of payments or debiting of payments for
Institutions;

e SURFmarket and Publisher have concluded the present Agreement for Intermediary Services Content,
whereby Parties have stipulated that Publisher is prepared, on the conditions set out in the Licence
Agreement as indluded in Schedule C to this Agreement, to grant Institutions Rights of Use in respect of the
Licensed Material and SURFmarket is prepared to perform the Services specified in this Agreement for
Intermediary Services Content;

e SURFmarket offers the SURFconext service so as to make the Licensed Material available to Institutions in
the manner described at http://www.surfpet.nl/nl/ Thema/coin/Pages/default. aspx

e Parties wish to regulate their contractual relationship for a period of 3 years;

e SURFmarket is acting on behalf of the Institutions referred to in Schedule A to this Agreement.

Dedlare that they have agreed as follows:

Clause 1:  Definitions

1.1 Authentication: Determination by an Institution connected to SURFconext of the identity of End-user,
whether or not including the Institution to which End-user belongs.

1.2 Authorisation: the provision of access to online Licensed Material by Publisher.
1.3 Agreement: the Agreement for Intermediary Services (Licensed Material) and its associated Schedules.

1.4  Contact Persons: the employees of the Institutions appointed by the Institutions who will maintain contact
with SURFmarket in respect of this Agreement.

1.5  Distribution: the delivery to Institutions of the Licensed Material in such a way that the Licensed Material
can be downloaded by the Institutions or used remotely.

1.6 Documentation: the description of the Licensed Material.
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1.7 End-user: a person appointed or employed by the Institution or otherwise authorised in the context of the
Institution's operations, as well as a student, external student, course participant registered with the
Institution, who is authorised by the Institution pursuant to the Licence Model concluded by the Institution
to acquire Rights of Use in respect of the Licensed Material. End-user include third parties but solely within
the premises of the Institution.

1.8 Enhanced version: a modified version of the Content which its functionality is changed or extended.

1.9 Institutions: the educational and research institutions and institutions equivalent to them for the purposes
of the present Agreement specified, according to category, in Schedule A.

1.10 Intermediary Services: the services, specified in the SURFmarket Subscription, to be supplied by
SURFmarket in respect of and relating to the concluding and granting of licences between the Institutions
and Content providers or Publishers.

1.11 Licence Agreement: the agreement regarding the User Right in respect of the Licensed Material that is
created between Publisher on the one hand and the Institution on the other via SURFmarket as
intermediary. The Licence Agreement is included as Schedule C.

1.12 Reading and Publishing Fee: the charge(s) payable for the Content as agreed by both Parties and which
are specified in Schedule B.

1.13 Licensed Material: the visual and audio material, databases, and/or other publications deriving from
Publisher, specified in Schedule B, that are recorded on and/or contained in electronic data media, or that
are made available electronically or in some other electronic form and to which the Institution can acquire
a User Right via SURFmarket as intermediary by means of a Licence Agreement.

1.14 Market Area: the geographical area where SURFmarket can provide Intermediary specified according to
categories of institutions, are given in Schedule A.

1.156 Media: the data media on which the Licensed Material is recorded.
1.16 New Publications: Journals, datasets or audiovisual material which are released to the market by Publisher
but which are not part of the Licensed Material.

1.17 Schedules: appendices to the present Agreement which, once signed by the Parties, form part of this
Agreement. The Schedules set forth the conditions referred to in this Agreement.

1.18 SURFconext: the service from and described on the website of SURFnet that offers Publisher a set of
arrangements and a technical infrastructure (otherwise than on the basis of an |P address) for
identification, authentication, authorisation, and logging with a view to the provision of access to Licensed
Material in the form of information or services for End-users.

1.19 SURFnet, the sister organization of Surf Market Institutions that connects Publishers to SURFconext.

1.20 User Rights: the right to use the Licensed Material granted to the Institution by Publisher pursuant to the
Licence Agreement.

Clause 2: Subject of the Agreement for Intermediary Services Content

2.1 Publisher hereby grants SURFmarket a non-exclusive right, in accordance with the provisions of the
Agreement for Intermediary Services Content, to provide Intermediary Services within the Market Area
regarding the Licensed Material.

2.2 Publisher make the Licensed Material available through either SURFconext or via IP ranges for Institutions
not yet connected to SURFconext. For the latter variant SURFmarket delivers the IP ranges of Institutions
to Publisher.
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Clause 3: Term of the Agreement for Intermediary Services Content

3.1 This Agreement is entered into for a period of three (3) years, commencing on 01.01.2019 and
consequently ending on 31.12.2021.

Clause 4: Performance Publisher

4.1 Publisher will do everything necessary on its partin the given circumstances to enable SURFmarket to
provide the Intermediary Services.

4.2  Atthe request of SURFmarket, Publisher will provide access to Licensed Material in such a way that the
necessary Rights of Use can be exercised individually or per group by Institutions, and its Users.

4.3  The Licensed Material will be made available by Publisher via SURFconext. When Publisher will not be
using SURFconext to make available Licensed materials SURFmarket shall provide the Institutions’ IP
ranges to ensure access to the Licensed Material.

Clause 5: Open access publishing

5.1 Authors who are affiliated to the Institution and who qualify as Eligible Authors according to the conditions
set out in Schedule C-b are allowed to publish their articles in open access in the Journals set out in
Schedule C-a free of open access fees. Open Access fees are independent of any standard production
charges that may apply during the production process.

5.2  The applicable open access publishing terms and conditions are covered in Attachment X (“Open Access
Publishing”).

5.3  Parties will agree to and evaluate relevant workflows and tools with regard to open access publishing.

5.4  Eligible Authors may include and make available the final version (Publisher PDF version) in the
institutional repository of the Institution and on the personal web pages of the employee concerned.
Reposted Open Access articles must:

s Follow the termms of the relevant Creative Commons license
¢ Be linked to the final version on www.karger.com
» Include the following statement: 'The final version of this article is available at

htto:/iwww. karger.com/?doi=[Insert DOIJ'

5.5 Articles are made available under the Creative Commons Attribution License CC-BY-NC-ND.

5.6 Publisher will provide articles to PubMed Central

5.7  Publisher will deliver to SURFmarket a monthly report per institute of the articles that have been published
in Open Access in hybrid joumals in each month. The report gives an overview of the corresponding
author(s), the affiliation of the corresponding author(s), the article title and journal volume, per institute.
The report will be delivered within 4 weeks after the end of each month.

5.8  Forjournals running in the standard production workflow, Publisher will incorporate tags in meta-data to
indicate if an article has been published in open access https://www.niso.org/press-releases/2015/01/niso-
publishes-recommended-practice-metadata-indicators-accessibility-and

5.9 The Parties agree to and evaluate the business model, including the number of published articles. Six
months before the Agreement automatically ends the parties agree to meet and compose a written
evaluation report on the collaboration.
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Clause 6: Performance SURFmarket

6.1 SURFmarket will act as an intemmediary in respect of the creation of Licence Agreements between
Institutions and Publisher within the Market Area. In all its actions vis-a-vis Institutions (including potential
Institutions), SURFmarket will at all imes make clear that it is acting as an independent party.
SURFmarket will not do or say anything that may create the impression that SURFmarket's authority to act
on behalf of Publisher extends any further than specified in the Agreement for Intermediary Services
Content.

6.2  SURFmarket will provide Intermediary Services in respect of the Licensed Material, types of Licence
Agreements, and Licence Fees specified in Schedule B.

6.3  SURFmarket will not be pemitted to actively recruit outside the Market Area. Within the Market Area, the
Intermediary Services will be restricted to the Institutions.

6.4 SURFmarket will not be pemitted to extend the number of categories listed in Schedule A without the prior
written consent of Publisher. Publisher will not refuse its consent on unreasonable grounds.

6.5 SURFmarket undertakes to do or refrain from doing anything that a proper intermediary, acting reasonably
and professionally, should do or refrain from doing and to promote the interests of the Parties to the best of
its knowledge and ability and in all reasonable and fairness.

6.6  SURFmarket will not make any statements regarding the functioning or other aspects of the Licensed
Material that might be misleading or that SURFmarket knows, or should know, cannot be fulfilled.
SURFmarket indemnifies Publisher for any claims for damages asserted by Institutions, its Users
(including potential Institutions, and its Users) on the basis of statements or actions on the part of
SURFmarket.

6.7  SURFmarket will immediately notify Publisher of any deficiencies in the functioning of the Licensed
Material and/or of any complaints made by Institutions. SURFmarket will not be authorized, without the
written consent of Publisher, to offer solutions to deficiencies to Institutions or to deal with customers’
complaints.

Clause 7: Creation of Licence Agreements

7.1 To ensure that Publisher grants Rights of Use and the Institution honours the Rights of Use that are
granted, SURFmarket will provide the Institution, digitally, with a Licence Agreement to be signed by the
Institution.

7.2  SURFmarket will ensure that the Institution accepts that concluding the Licence Agreement digitally has
the same validity as a written signature.

7.3  SURFmarket will ensure that the signature of the Institution is set by a representative of the Institution who
is authorised to sign. SURFmarket will also, if necessary, enable the Contact Person to acquire internal
approval for entering into the Licence Agreement beyond the scope of his/her financial mandate, such that
they can lawfully undertake, digitally, the obligations that are set forth in the Licence Agreement.

Clause 8: Limitation of Liability

8.1  SURFmarket cannot be held liable for loss/damage sustained by Publisher that is the result of the
Intermediary Services except in so far as such loss/damage is the direct result of an intentional act or
omission or gross negligence on the part of SURFmarket or its employees. In the event that SURFmarket
or employees for whom SURFmarket may be held liable at law has/have committed a wrongful act,
SURFmarket will only be liable to provide compensation for loss/damage in so far as such was caused by
an intentional act or omission or gross negligence.
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Clause 9: Intellectual Property Rights

9.1 SURFmarket will be entitled to make use of Publisher’'s trademarks, trade names, and other indications of
origin to identify the Licensed Material in the context of its work pursuant to the Agreement for Intermediary
Services Content.

9.2  The intellectual property rights in respect of the Licensed Material will be vested in Publisher. Publisher
indemnifies SURFmarket in respect of infingement of its intellectual property rights by third parties.

9.3  Parties will not register one another's trademarks, trade names, or other indications of origin (or any other
marks or symbols similar to them) and will only use them in the manner indicated by Parties. This provision
also applies to designs, materials, and documentation that form the basis for SURFconext, SURFnet, and
its network.

9.4  SURFmarket will inform Publisher as soon as possible of any infringement of Publisher’s trademarks or
other intellectual property rights of Publisher due to the use of the Licensed Material, which comes to the
attention of SURFmarket. In this connection, SURFmarket will render all reasonable co-operation to
Publisher as regards rectifying such infringements.

9.5  SURFmarket’s right to make use of Publisher’s trademarks, trade names, or other indications of origin will
terminate by operation of law at the point when this Agreement for Intermediary Services Content is
terminated, dissolved, for whatever reason. SURFmarket will ensure, in so far as it is reasonably able, that
by terminating or dissolving the Licence Agreement, the Institution will observe the termination of the
Rights of Use.

9.6  SURFmarket will be entitled to refer to itself in respect of the Licensed Material as an authorised
intermediary of Publisher.

9.7  SURFmarket will ensure, insofar as it is reasonably able, that Institutions observe the obligations imposed
on them by the provisions of the Licence Agreement. Should it appear that an Institution does not comply
with some or all of the obligations specified in this Agreement, SURFmarket will immediately inform
Publisher, after which Publisher may take measures itself. SURFmarket will render all necessary
assistance in this respect.

9.8 Publisher will respect the (intellectual) property rights respecting designs, materials and documentation
that underlie SURFconext.

Clause 10: Licenced Material, Licence models and Licence Fees

10.1  SURFmarket will provide the Intermediary Services regarding allocation of Rights of Use on the basis of
four (4) preferred licence models specifically tailored to the educational context. Schedule B gives a
detailed specification of the Licence Model/Models that is/are applicable pursuant to the Agreement for
Intermediary Services Content.

10.2 SURFmarket is entitled to calculate the institution a percentage mark on top of the Reading and Publishing
Fee(s) mentioned in Annex B in order to reimburse the costs for the provision of Intermediary Services for
the benefit of the Institution.

Clause 11: Reporting and Invoicing
11.1  The invoice for the Rights of Use and Publication to be granted by Publisher to the Institution pursuant to a
Licence Agreement will be submitted only to SURFmarket for payment.

11.2 Invoices will be submitted no earlier than two months before the start of the period charged. Unless agreed
otherwise, invoices will not charge for periods longer than one year.

11.3 SURFmarket will effectuate payment to Publisher of the amount of the invoice referred to in sub clause 1
of the present clause within 30 days of receiving the invoice. When paying an invoice, SURFmarket will not
be entitled to invoke any discount, deduction, compensation, or postponement whatsoever other than as
provided for in this Agreement. SURFmarket will be allowed to pay in instalments.
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11.4 Should SURFmarket fail to effectuate payment of the amount owing to Publisher on time, Publisher will
give SURFmarket written notice of default, granting SURFmarket a reasonable period in which to comply
with its payment obligation. Upon that period expiring, SURFmarket will be deemed to be in default by
operation of law. Publisher will be entitled to charge the then applicable rate of statutory interest on any
payment that is not paid on time. Said interest will be calculated from the day on which SURFmarket
legally fell into default until the day on which the amount owing is received.

Clause 12: Delivery of Licensed Material

12.1 SURFmarket or Publisher will make Licensed Material available to an Institution subject to the conditions
set forth in Schedule C after the Institution has signed the Licence Agreement.

12.2  Upon the Institution having signed the Licence Agreement or having stated unconditionally that it agrees to
the provisions of the said Licence Agreement, Publisher will provide the Institution with access to the
Licensed Material in accordance with the provisions set forth in Schedule D.

12.3 Publisher reserves the right to withdraw at any time from the Licensed Material any item or part of an item
for which it no longer retains the right to publish and for which the Publisher has been unable to secure the
provisions as set out in Schedule D, or any item or part of an item for which the Publisher has reasonable
grounds to believe it infringes copyright or is defamatory, obscene, unlawful or otherwise objectionable.
The Publisher will give written notice to the Institution of such withdrawal. If the withdrawn material
represents more than five per cent (5%) of the Licensed Material the Publisher will make a pro rata refund
of part of the Licence Fee to the Institution, taking into account the amount of material withdrawn and the
remaining term of this Agreement for Intermediary Services Content.

12.4 SURFmarket shall have complimentary access to the Licensed Material for the purpose of providing
information to the Institutions.

Clause 13: Guarantee

13.1 Publisher guarantees that, during the term of this Agreement and any renewed term, the Licensed Material
(a) shall have the properties specified in the Documentation and (b) and shall not contain any security
elements other than those specified in the Documentation.

13.2 Publisher guarantees that, during the term of this Agreement, it will keep track of user experience
regarding the Licensed Material and will, if necessary, provide changes or additions to the Licensed
Material by means of New Publications.

Clause 14: Long term preservation and continuous access

14.1  Long term preservation:
Publisher will archive the Licensed Material in at least one of the established e-journal archiving initiatives
at the option of SURFmarket.

14.2 Continuous access in case of ‘frigger events”:
Publisher guarantees continuous access to and use of the Licensed Material which was published and
paid for during the term of this and possible preceding Agreements for Intermediary Services between the
Publisher and the Institution through one of the established ejournal archiving initiatives if one or more of
the following events (‘trigger events') occur:
. a catastrophic and sustained failure of the Publisher's delivery platform or
. the Publisher stops operations, or
. the Publisher ceases to publish a title, or
. the Publisher no longer offers back issues.
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14.3 Continuous access in case of termination of the Agreement for Intermediary Services Content:

In the case of termination of the Agreement for Intermediary Services Content, except when such

termination is due to a breach of the Agreement for Intermediary Services Content by SURFmarket,

Publisher will provide (at the option of SURFmarket) the Institutions and its Users with continuous access

to and use of the Licensed Material which was published and paid for during the term of this and possible

preceding Agreements for Intermediary Services between the Publisher and SURFmarket, without charge,

either by one or mare of the following options:

14.3.1 continued online access to archival copies of the same Licensed Material on the Publishers'
server;

14.3.2 granting access to the e-journal archiving services of Portico and The Royal Library in The
Hague;

14.4 Continuous access in case of transfer of a journal title:
Karger will use commercially reasonable efforts to ensure that any journal transfers are consistent with the
Code of Practice of Project Transfer. Publisher will adjust the Licence Fee for the value of the
corresponding part of the Licensed Material for remaining term of the Licence Agreement.

Clause 15: Premature termination or dissolution

15.1 Premature termination of this Agreement for Intermediary Services Content by either Party will be possible
with immediate effect, without judicial intervention, and without any obligation to pay damages —in the
following circumstances:

16.1.1  the other Party acts contrary to the arrangements set forth in this Agreement for Intermediary
Services Content, including but not restricted to no longer being able to give access to the
Licensed Material through Publisher losing the right to allocate Rights of Use;

15.1.2  submission of an application for a suspension of payments by either Party;
156.1.3  insolvency of either Party.

156.2 Obligations which by their nature are intended to continue after the termination or dissolution of this
Intermediary Agreement for Content will continue after such dissolution.

Clause 16: Termination of the Service

16.1 Publisher will cooperate proactively with a respensible transfer and/or responsible termination of the
Service.

16.2 Publisher will enable the Institutions, for a reasonable period of at least two (2) months, to transfer
Institution Data to a different provider at the rates and on the conditions of this Agreement for Intermediary
Services Content.

16.3 After a period agreed between Parties, Publisher will delete the Institution Data and will return all
confidential information to the Institution or delete it. After the transfer or deletion of the Institution Data,
Parties will adopt a delivery protocal that specifies, but not exclusively, the Institution Data that has been
transferred or deleted.
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Clause 17: Indivisibility of Agreement for Intermediary Services Content

17.1  Should one or more provisions of this Agreement for Intermediary Services Content become invalid or
inapplicable, the validity of the other individual provisions and the overall validity of this Agreement for
Intermediary Services Content will be unaffected.

The following Appendices form an inseparable part of this Agreement for Intermediary Services Content:

Schedule A: Categories of Institutions

Schedule B: Description Licensed Material, with prices and licence models
Schedule C: Licence Agreement with appendices;

Schedule D: Access and availability Licensed material;

In the event of any conflict between the provisions of this Agreement for Intermediary Services Content
itself and those of the Appendices, the provisions will prevail in the following order of priority:

Agreement for Intermediary Services Content

Schedule A: Categories of Institutions;

Schedule B: Description of Licensed Material, with prices and licence models;
Schedule C: Licence Agreement with appendices;

Schedule D: Access and availability Licensed Material;

Clause 18: General

18.1 Any general terms and conditions of delivery and/or payment and any other general or particular tems and
conditions applied by Publisher will not apply and are hereby expressly rejected.

18.2 All notifications made by Parties to one another pursuant to this Agreement for Intermediary Services
Content will be made in writing or by e-mail. Oral statements, undertakings, or arrangements will have no
legal effect unless confimed in writing or by e mail.

18.3 Each Party will appoint an employee authorised to represent the Party in the context of this Agreement for
Intermediary Services Content.

18.4 |If Parties agree on new conditions and provisions, these will be considered to replace the conditions and
provisions of the present Agreement for Intermediary Services Content and the new conditions and
provisions will constitute as the Agreement for Intermediary Services Content.

18.5 Any dispute arising between Parties in respect of this Agreement for Intermediary Services Content will be
submitted to the competent court in the court district of Utrecht, The Netherlands, for adjudication.

18.6 Parties may agree that, in deviation from what is provided in the previous sub clause, a dispute will be
made subject to arbitration in accordance with the conditions of the Netherlands Arbitration Institution
[Nederlands Arbitrage Instituut] or according to an arbitration agreement (to be drawn up); or that a mutual
solution to the dispute be sought by means of mediation in accordance with the rules of the Netherlands
Mediation Institution (NMI) (Rotterdam, The Netherlands); or that a binding opinion be requested in respect
of the dispute.

18.7 In the event of a dispute as referred to in Clause 14.1 of this Agreement, either Party will notify the other
Party in writing that such dispute has arisen, giving a concise summary of what the former Party considers
to be the subject of said dispute.

18.8 This Agreement for Intermediary Services Content and the Licence Agreement that is to be concluded will
be subject to Dutch law.
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Thus agreed and signed in duplicate

S. Karger AG

Schedule A List of Institutions

Schedule B Description of Content, Licence Models and Licence Fees
Schedule C Model Licence Agreement

Schedule D Access and availability Licensed Material.
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Schedule A

Categories of Institutions

Market Area Kingdom of the Netherlands:

e Universities

e Universities of Applied Science (‘hogescholen’)
¢ Designated and various educational institutions
¢ Large technological Institutions

e Research Institutions

» Institutions affiliated to higher educationLibraries
e Museums

Fout! De hyperlinkverwijzing is ongeldig.For an up-to-date list, please go to the SURFmarket webslte
(www.SURFmarket.nl). .
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Agreement for Intermediary Services Content
Schedule B

Licensed Material, Types of Licence, and Licence Fees

(amounts exclusive of VAT)

Material Category Fees
Karger Online Journals UKB Consortium 2019: EUR 299.995,00
Karger Open Access Journals 2020: EUR 299.995,00
2021: EUR 299.995,00
Other Institutions Price upon request

In case of any adjustment of the portfolio covered hereinunder or in the case of expansion of the portfolio the
Publisher shall inform SURFmarket at least two months before termination of the respective calendar year about
the Adjustment. Furthemmore, the Publisher shall provide SURF -market with a suggestion for an appropriately
revised License Fee.

Explanation of types of Licence Agreement and Licence Fees

In return for paying an annual Licence Fee, the Institutions will be granted the Usage Right for the Material as well
as their researchers will be granted publishing within the range of the material free of charge.

The Licence Agreements may include licenses based on four preferences, specifically on education tailored
licensing models:

e Consortium Licence: Licence model including the right to use content for a (closed) group of institutions;
Conditions

1. Karger Online Journals comprises access to all available electronic journals at http://www.karger.com/
including their backfiles. For a detailed list of all titles available at the start of the agreement see Schedule C-
a; for a list of Karger Open Access journals available at the start of the agreement see Schedule C; for more
details on the Biomedicine Hub see Schedule C.

2.  The Fee will cover access and Open Access publication rights for all institutions listed under 3. The number
of articles in total (across all consortium members) is 125 per calendar year, +/-10%

3. Eligible Institutions under this Agreement are:
e University of Amsterdam
e  University of Groningen
¢  University of Leiden
e  University of Maastricht
s  University of Nijmegen
¢ University of Rotterdam
e  University of Tilburg
e  University of Utrecht
e  University of Wageningen
e Vrije Universiteit Amsterdam

4. Tems and Conditions of Open Access publishing are outlined in Schedule C-c.

5. The licence year for this agreement is set to start on January 1st and expires December 31%%;

Initials SURFmarket v
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6. Prices are in Euro, exclusive of VAT;
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Schedule B

7.  Institutions participating in this Agreement will receive a Deep Discount of 85% of the catalogue price for
subscriptions to printed versions of journals or yearbooks that are part of the Licensed Material. Print
subscriptions must be ordered directly from Publisher or through an agent.

8. Other SURFmarket members can join the Licence Agreement at a fee to be determined by Publisher.
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Agreement for Intermediary Services Content
Schedule C

Model Licence Agreement

The undersigned:

<Name of Institution>, with its registered office at <institution address>, <institution place of registration>, duly
represented in this matter by <person with authority to represent the Institution>, referred to hereinafter as “the Institution”;
and

S. Karger AG, with its registered office at Allschwilerstrasse 10, 4009 Basel, Switzerland duly represented in this
matter by a member of the management board, referred to hereinafter as “Publisher”;

hereinafter jointly referred to as the "Parties”;

Whereas:

o Publisher has concluded an agreement regarding the Licensed Material with SURFmarket bv (referred to
hereinafter as “SURFmarket’) on 01.01.2019 with a view to SURFmarket providing the Licence Agreement,
access to the Licensed Material, invoicing and collection in respect of Licence Fee for the registered Rights of
Use, all with respect to educational and research institutions and equivalent institutions (referred to
hereinafter as "Agreement for Intermediary Services Content”);

e Publisher is prepared to grant the Institution a non-exclusive and non-transferable User Right in respect of
the Licensed Material for its Users for the period when the present Agreement is valid, under the terms and
conditions and provisions set forth below. The said User Right also covers the Media associated with the
Licensed Material,

e Publisher and the Institution are aware that the Licensed Material to be made available to the Institution shall
remain the property of Publisher or the relevant third party if Publisher is not the owner and that the Media to
the Licensed Material shall only be provided to the Institution with the intellectual property rights accruing to
Publisher in respect of the Licensed Material and the said Media and Documentation being retained,

e in making the above mentioned Licensed Material available to Users, the Institution shall ensure that the said
Users do not infringe the intellectual property rights in respect of the said items.

Declare that they have agreed as follows:

Clause 1: Definitions
1.1 Agreement: the present Licence Agreement and its associated Appendices;

1.2 Schedule/Appendices: the most recent version (according to the version number and date) of an
Schedule/appendices to the Agreement for Intermediary Services Content which, after being initialled by
Parties, forms/form part of the Agreement for Intermediary Services Content (and replaces/replace another
Schedule or Appendices that may have been agreed on previously);

1.3  Authentication: Determination by an Institution connected to SURFconext of the identity of User, whether
or not including the Institution to which User belongs;

1.4  Authorisation: the provision of access to online Licensed Material by Publisher;

1.5  Course Pack: a multi-source collection or compilation of information (e.g. book chapters, journal articles,
abstracts, multi-media materials) assembled by members of staff of the Institution for use by students for
the purpose of training, education and instruction, either in printed, electronic or non-print perceptible
(audio or Braille) form;
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Agreement for Intermediary Services Content
Schedule C

1.6

1.7

1.8

1.9

1.12
1.13

End-user: a person appointed or employed or formerly employed and retired by the Institution or otherwise
authorised in the context of the Institution’s operations, as well as a student, external student, course
participant registered with the Institution, who is authorised by the Institution pursuant to the Licence Model
concluded by the Institution to acquire Rights of Use in respect of the Licensed Material. End-user include
third parties solely within the premises of the Institutions;

Intermediary Services: the services to be supplied by SURFmarket on the basis of the present Agreement
for Intermediary Services Content, in respect of and relating to the granting and concluding of Rights of
Use between Institutions by SURFmarket and Publisher;

Institution Data: data — including, but not exclusively, e-mail — delivered, generated, sent, or made visible
via Services by or to the Institution or User. Institution Data includes personal data as defined in the
(Dutch) Data Protection Act (Wet bescherming persoonsgegevens) of Users, and is delivered, generated,
sent, or made visible via the Services by or to the Institution or User.;

Licence Contact Person: the employee designated by an Institution who maintains contact with
SURFmarket on behalf of the Institution regarding the Licence Agreement;

Licence Fee: the charge(s) payable for the Licensed Material as agreed by Parties and which are specified
in Schedule C-a;

Licensed Material: the material specified in Schedule C-a of which the Institution can acquire Rights of Use
via SURFmarket as intermediary by means of a Licence Agreement;

New Publication: a follow-up version of the Licensed Material provided by Publisher to the Institution;

Rights of Use: the rights granted to an Institution by Publisher to use Licensed Material for a specified
period and for an explicitly specified target group (Users or the Institution itself),

Rightholder: the holder of the intellectual property rights in respect of the Licensed Material that can set
conditions, on an exclusive basis, for the use, duplication and distribution of Licensed Material with one or
more specific brands (including trade names), or the party designated by such holder for a particular
region or target group of customers that has the exclusive right to allocate the Distribution function
requested by SURFmarket to SURFmarket.

Service: the specifications and conditions under which Publisher makes available and will maintain
Licensed Material;

SURFconext: a collaboration infrastructure that connects a number of basic building blocks for online
collaboration on the basis of open standards as described at:
http://www.surfnet.nl/en/Themalcoin/Pages/default. aspx

SURFnet: the sister organisation of SURFmarket that connects Institutions to SURFconext.

User: End-user and Guest User;

Virtual Learning/Research Environment: a system designed to support teaching and learning in an
educational and research setting.

Clause 2: Subject of the Agreement

2.1

2.2

Users at the Institution shall acquire the Rights of Use regarding the Licensed Material in accordance with
the provisions of the Agreement if the use made of the Licensed Material takes place manifestly in the
interest of the educational activities and/or research carried out by the Institution. Use of the Licensed
Material shall be permitted solely for non-commercial purposes. Use of the Licensed Material is not subject
to any restrictions regarding the number of (simultaneous) Users;

In the context of use of the Licensed Material, the Institution shall be entitled to use an introductory screen
displaying its own logo or the logo of its library when giving access to the Licensed Material;
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Agreement for Intermediary Services Content
Schedule C

2.3 Unless specified otherwise by the Institution, the Agreement shall take effect on the date it is signed.
Before the Agreement takes effect, the text of the Agreement will be made available to the Institution in
such a way the Agreement can be stored by the Institution on a durable medium;

2.4  Without prejudice to the provisions set out in Clause 10 the Agreement shall terminate on 31.12.2018 or on
the date of termination of the Agreement for Intermediary Services Content referred to in the preamble to
the Agreement;

2.5 The Publisher hereby grants to the Institution, subject to and in accordance with the terms of the
Agreement, a non-exclusive licence for the metadata associated with the Licensed Material for use in local
library catalogues, union catalogues, and such other library and information systems including but not
limited to search machines of the Institution and third parties. The use of metadata by commercial search
machines does not constitute commercial use as long as that metadata is not sold, lent, distributed or
otherwise re-licensed via that search machine or the access to that metadata on that search machine is
exclusively being charged for.

Clause 3: Creation of the Agreement

3.1 To ensure that Publisher and the Institution honour the Rights of Use that are to be granted in respect of
the Licensed Material, the Institution shall sign the Agreement;

3.2 The signature or digital signature of the Institution shall be authentic and shall be set by a representative of
the Institution who is authorised to sign.

Clause 4: Intellectual Property Rights

4.1 The intellectual property rights in respect of the Licensed Material and Documentation shall be vested in
Publisher.

Clause 5: Licensed Material, Types of Licence, and Licence Fees
5.1  Onsigning this Agreement, the Institution shall indicate which of the Licensed Material, types of Licence
Agreement, and Licence Fees specified in Schedule C-a it will use;

5.2  The date for establishing the number of students at each Institution shall be based on the most recently
available official external figures provided by the Institution to SURFmarket (in the form of annual accounts
approved by the auditors or auditor's statement).

5.3  If Publisher brings New Publications onto the market, Parties shall consult with one another regarding
whether the said New Publications are to be included in the Licensed Material pursuant to the Agreement.

Clause 6: Invoicing

6.1  The Institution shall pay the fee for the Rights of Use, which is granted to it pursuant to Clause 2.1 to
SURFmarket, receiving an invoice for that fee from the said party.

Clause 7: Support

7.1 Publisher shall provide the Institution with support to enable Users to make optimum use of the Licensed
Material;

7.2 The actual nature of the said support shall be in accordance with Schedule C-¢ attached to this
Agreement.
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Clause 8:

Rights of Use

8.1  Publisher grants the Institution and its Users the following Rights of Use:

Clause 9:

searching, loading, calling up on screen, consuiting the Licensed Material and/or causing the Licensed
Material to function;

copying of parts of the Licensed Material to the User’s hard disk and printing parts of the Licensed
Material,

transferring parts of the Licensed Material to a text file and integrating this wholly or partly into
electronic databases belonging to the User, or merging it with such electronic databases;

inclusion, without being required to make any further fair payment, of parts of the Licensed Material in
electronic or paper publications created as information to assist in educational activities;

the inclusion of links to the Licensed Material;

the use of parts of the Licensed Material in printed and/or electronic form in the context of inter-library
loans;

inclusion and making available of those parts of the Licensed Material that were produced by
employees working for the Institution in the institutional repository of the Institution and on the personal
web pages of the employee concerned;

downloading and printing out parts of the Licensed Materials free of charge in Course Packs by
members of staff in connection with courses for academic credit and distribute these to the students of
the Institution;

incorporating links to the Licensed Materials as well parts of the Licensed Materials in Course Packs in
connection with courses for academic credit free of charge by members of staff to be distributed or
made available to the students of the Institution via Virtual Learning Environments or within an e-mail
communication;

offering Course Packs in audio or Braille to students who are in the reasonable opinion of the
Institution visually impaired by the Institution;

The parts of the Licensed Materials used in Course Packs shall carry appropriate acknowledgement of
the source, title, author and publisher.

Responsibilities

9.1  Where possible and where authorised to do so, the Institution shall ensure that Users observe the
obligations that have been made known to them in accordance with the provisions of Clause 2.1. Should it
appear that a User does not comply with some or all of the obligations, the Institution, upon first being
requested to do so by Publisher, shall take the measures that can reasonably be expected of it so as — as
far as possible — to cause the said non-compliance or partial non-compliance to cease immediately;

9.2  Should Publisher consider it necessary, the Institution — with due regard to the restrictions imposed by
legislation and/or regulations — shall render all assistance to Publisher to enable Publisher to act
independently against the user as referred to in Clause 9.1;

9.3  Should it appear during the term of the Agreement that a further agreement is necessary between the
Institution and Publisher in order to prevent infringement of Publisher’s property rights in respect of the
Licensed Material, the Institution shall cooperate in drawing up and signing such agreement. Publisher
shall only draw up such an agreement in consultation with the Institution.
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Clause 10: Notice of Default

10.1  Should the Institution, as evidenced by a statement in this regard by SURFmarket, fail to comply in good
time with the payment obligation pursuant to Clause 6.1 of the Agreement, the Institution shall be deemed
to be in breach by operation of law;

10.2 Abreach such as referred to in Clause 9.1 or a situation in which the Institution fails to comply with, fails to
comply with completely, or fails to comply properly with any other obligation arising from this Agreement, or
acts contrary to such obligation, shall entitle Publisher — after Publisher has notified the Institution in writing
of the breach, setting a reasonable term for compliance with the relevant obligation — to consider the
Agreement to have been dissolved, without any further warning being required;

Clause 11: Privacy

11.1 Institutions are responsible for the processing of data within the intention of the Data Protection Act.
Publisher processes Institution Data and in doing so is required to process Institutions Data in a proper
and careful manner. Amongst other things, Publisher is required to process the Institution Data in
accordance with the provisions of the Data Protection Act;

11.2 Publisher will only process the Institution Data at the behest of and in accordance with the instructions of
SURFmarket or the institution, which will include the provisions of this Agreement for Intermediary
Services Content. Publisher may not use the Institution Data for its own purposes;

11.3  Unless statutory provisions provide otherwise, Publisher is not entitled, at any time, to utilise some or all of
the Institution Data that is made available to the Publisher than for performance of this Agreement for
Intermediary Services Content, or to cause it to be so utilised;

11.4  Publisher will not allow access third parties to the Institution Data without the consent of SURFmarket or
the Institution.

11.5 Publisher will process the Institution Data only within the European Union or in a country with an
appropriate level of protection.

11.6  Publisher will cooperate fully with the Institution to (i) enable parties concerned within the intention of the
Data Protection Act to inspect their personal data; (i) to enable such parties to have personal data deleted
or corrected; and/or (jii) to demonstrate to such parties that personal data has been deleted or corrected if
it is incorrect or, if the Institution disputes the position adopted by the party concerned, to record that the
party concerned considers his/her personal data to be incorrect.

Clause 12: Security

12.1  The Licensed material will be provided from Publisher’s own location. Publisher is obliged to properly
equip said location (or cause it to be equipped) for the provision of the Licensed Material on the basis of
the Agreement for Intermediary Services Content and/or the Agreement.

12.2 Publisher will take appropriate technical and organisational security measures in order to protect the
Institution Data from being lost and from any type of unlawful processing. Taking account of the state of
technology and the cost of implementing them, these measures will provide an appropriate level of security
in view of the risks associated with such processing and the nature of the data being protected.

12.3 Publisher will immediately notify SURFmarket and the Institution regarding any security-related incidents
and their potential impact on the processing of Institution Data.

12.4 Publisher will only engage subcontractors with which it has concluded a written agreement comprising
secrecy and security obligations in accordance with the obligations of the Agreement for Intermediary
Services Content.
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12.5 If an authority requests Publisher to provide Institution Data, Publisher will notify SURFmarket and the
Institution to that effect and will enable SURFmarket and/or the Institution to assert its rights. Publisher will
limit access to the extent possible.

Clause 13: Termination or Dissolution

13.1 The Institution may terminate the Agreement if sufficient funds are not provided or allotted in future
government-approved budgets of the Institution (or reasonably available or expected to become available
from other sources at the time the Institution’s payment obligation attaches) to permit the Institution, in the
exercise of its reasonable administrative discretion, to continue the Agreement.

Clause 14: Scope of Agreement

14.1  The provisions and conditions contained in the Agreement and the associated Appendices shall specify the
entire agreement between the Parties and shall set aside all previous agreements, whether oral or written,
made between the Parties.

14.2 Amendments to the Agreement and/or to the Appendices associated with the Agreement and/or additions
thereto shall only become legally effective and binding for the Parties when they have been agreed
between the Parties in the form of a schedule to be attached to the Agreement, either in writing or

electronically.

Clause 15: Supplementary Provisions

15.1 The Agreement and the associated Appendices and any supplements thereto shall be governed by Dutch
law.

15.2  Any dispute regarding the creation, interpretation, or implementation of the Agreement, whether legal or
factual, shall be submitted for adjudication exclusively to the court in Utrecht, The Netherlands that is
competent according to the normal rules of competency.

15.3 The Parties may agree that, in deviation from what is provided in Clause 15.2, a dispute within the
intention of Clause 15.2 shall be settled by means of arbitration pursuant to an arbitration agreement (to be
drawn up) or that a binding opinion shall be requested in respect of the dispute.

15.4 Adispute shall be deemed to exist if one of the Parties notifies the other Party to that effect by registered
mail.

Thus agreed, drawn up in duplicate, and signed

on

<Name of Institution>

I
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Scheduie C

Schedules

C-a. Material

C-b. Tems and Conditions for Open Access Publishing for Authors
C-c. Support

D. Access and availability Licensed Material
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Schedule C-b

Material

1) Karger online journals

Title elSSN URL

Acta Cytologica 1938-2650 | www.karger.com/ACY
Acta Haematologica 1421-9662 | www.karger.com/AHA
American Journal of Nephrology 1421-9670 | www.karger.com/AJN
Annals of Nutrition and Metabolism 1421-9697 | www.karger.com/ANM
Audiology and Neurotology 1421-9700 | www karger.com/AUD
Blood Purification 1421-9735 | www.karger.com/BPU
Brain, Behavior and Evolution 1421-9743 | www.karager.com/BBE
Breast Care 1661-3805 | www.karger.com/BRC
Cardiology 1421-9751 | www karger.com/CRD
Cardiorenal Medicine 1664-5502 | www.karger.com/CRM
Caries Research 1421-976X | www Kkarger.com/CRE
Cells Tissues Organs 1422-6421 www.karger.com/CTO
Cerebrovascular Diseases 1421-9786 | www karger.com/CED
Chemotherapy 1421-9794 | www.karger.com/CHE
Complementary Medicine Research 2504-2106 | www.karger.com/CMR
Cytogenetic and Genome Research 1424-859X | www.karger.com/CGR
Dementia and Geriatric Cognitive Disorders 1421-9824 | www.karger.com/DEM
Dermatology 1421-9832 | www.karger.com/DRM
Developmental Neuroscience 1421-9859 | www.karger.com/DNE
Digestion 1421-9867 www. karger.com/DIG
Digestive Diseases 1421-9875 www.karger.com/DDI
Digestive Surgery 1421-9883 | www.karger.com/DSU
European Addiction Research 1421-9891 | www.karger.com/EAR
European Neurology 1421-9913 | www.karger.com/ENE
European Surgical Research 1421-9921 www.karger.com/ESR
European Thyroid Journal 2235-0802 www.karger.com/ETJ
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Fetal Diagnosis and Therapy 1421-9964 | www.karger.com/FDT
Folia Phoniatrica et Logopaedica 1421-9972 | www.karger.com/FPL
Folia Primatologica 1421-9980 | www.karger.com/FPR
Gastrointestinal Tumors 2296-3766 | www.karger.com/GAT
Gerontology 1423-0003 | www.karger.com/GER
Gynecologic and Obstetric Investigation 1423-002X | www.karger.com/GOIl

Hormone Research in Paediatrics 1663-2826 | www.karger.com/HRP
Human Development 1423-0054 | www.karger.com/HDE
Human Heredity 1423-0062 | www.karger.com/HHE
Inflammatory Intestinal Diseases 2296-9365 www. karger.com/IID

International Archives of Allergy and Immunology 1423-0097 www.karger.com/IAA
Interventional Neurology 1664-5545 www.karger.com/INE

Intervirology 1423-0100 www.karger.com/INT

Journal of Innate Immunity 1662-8128 www.karger.com/JIN

Journal of Molecular Microbiology and Biotechnology 16602412 | www.karger.com/MMB
Journal of Vascular Research 1423-0135 www.Kkarger.com/JVR
Karger Kompass Dematologie 2296-536X | www.karger.com/KKD
Karger Kompass Onkologie 2296-5386 | www. karger.com/KKO
Karger Kompass Ophthalmologie 2297-0045 www.karger.com/KOP
Karger Kompass Pneumologie 2296-0317 www.karger.com/KKP
Kidney Diseases 2296-9357 | www.karger.com/KDD
Lifestyle Genomics 2504-3188 | www.karger.com/LFG
Liver Cancer 1664-5553 | www.karger.com/LIC

Molecular Neuropsychiatry 2296-9179 | www.karger.com/MNP
Molecular Syndromology 1661-8777 | www.karger.com/MSY
Neonatology 1661-7819 | www.karger.com/NEO
Nephron 2235-3186 | www.karger.com/NEF
Neurodegenerative Diseases 1660-2862 | www.karger.com/NDD
Neuroendocrinology 1423-0194 | www.karger.com/NEN
Neuroepidemiology 1423-0208 | www.karger.com/NED
Neuroimmunomodulation 1423-0216 | www.karger.com/NIM
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Neuropsychobiology

1423-0224

www. karger.com/NPS

Ocular Oncology and Pathology

2296-4657

www.karger.com/O0P

Oncology 1423-0232 | www.karger.com/OCL
Oncology Research and Treatment 2296-5262 | www.karger.com/ORT
Ophthalmic Research 1423-0259 | www.karger.com/ORE
Ophthalmologica 1423-0267 | www karger.com/OPH
ORL 1423-0275 | www.karger.com/ORL
Pathobiology 1423-0291 | www.karger.com/PAT
Pediatric Neurosurgery 1423-0305 | www.karger.com/PNE
Phamacology 14230313 | www karger.com/PHA
Phonetica 1423-0321 | www.karger.com/PHO
Psychopathology 1423-033X | www.Karger.com/PSP
Psychotherapy and Psychosomatics 1423-0348 | www.karger.com/PPS
Public Health Genomics 1662-8063 | www.karger.com/PHG
Pulse 2235-8668 | www.karger.com/PLS
Respiration 1423-0356 | www.karger.com/RES
Sexual Development 1661-5433 | www.karger.com/SXD
Skin Appendage Disorders 2296-9160 | www.karger.com/SAD
Skin Pharmacology and Physiology 1660-5535 | www karager.com/SPP
Stereotactic and Functional Neurosurgery 1423-0372 | www.karger.com/SFN
Transfusion Medicine and Hemotherapy 1660-3818 | www.karger.com/TMH
Urologia Internationalis 14230399 | www.karger.com/UIN
Verhaltenstherapie 1423-0402 | www.karger.com/VER
Visceral Medicine 2297-475X | www.karger.com/VIS

Agreement for Intermediary Services Content
22

Initials SURFmarket "
AT

Initials Publisher

F



Agreement for Intermediary Services Content
Schedule C-b

2) Karger Open Access Joumnals

Journal e-ISSN Since

Biomedicine Hub 2296-6870 2016
Case Reports in Acute Medicine (2018) 2504-5288 2018
Case Reports in Clinical Nutrition 2571-662X 2018
Case Reports in Dematology 1662-6567 2008
Case Reports in Gastroenterology 1662-0631 2007
Case Reports in Nephrology and Dialysis 2296-9705 2011
Case Reports in Neurology 1662-680X 2009
Case Reports in Oncology 1662-6575 2008
Case Reports in Ophthalmology 1663-2699 2010
Case Reports in Orthopedic Research 2296-9373 2018
Cellular Physiology and Biochemistry 1421-9778 1991
Cerebrovascular Diseases Extra 1664-5456 2011
Dementia and Geriatric Cognitive Disorders Extra 1664-5464 2011
Dermatopathology 2296-3529 2014
Digital Biomarkers 2504-110X 2017
Dubai Medical Journal 2571-726X 2018
GE - Portuguese Journal of Gastroenterology 2387-1954 2018
Integrative Medicine International 2296-7362 2014
International Journal of Diabetes and Metabolism 2073-5944 2018
Journal of Innate Immunity 1662-8128 2008
Kidney and Blood Pressure Research 1423-0143 1978
Medical Cannabis and Cannabinoids 2504-3889 2018
Medical Principles and Practice 1423-0151 1989
Nephron Extra 1664-5529 2011
Neurosignals 1424-8638 1992
Obesity Facts 1662-4033 2008
Portuguese Journal of Public Health 2504-3145 2017
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Terms and Conditions for Open Access Publishing for Authors

1. Eligible authors
Students enrolled or accredited to one of the Institutions and the teaching and research staff employed by or otherwise
accredited to one of the Institutions.

In case of articles published by multiple authors, the cormresponding author will be the Eligible author. Corresponding
author shall be the author who signs the publishing agreement.

Authors are only eligible once they have signed the then current open access publishing agreement with Publisher.
Currently this agreement refers to the Creative Commons Attribution License 4.0 or the Creative Commons Attribution
Non-Commercial 4.0 License for a few journals which can be seen here:
http://creativecommons.org/licenses/by/4.0/legalcode

https:/creativecommons.orgllicenses/by-nc/4.0/legalcode

2. Number of articles covered

125 articles per calendar year, with +/- 10%, published in any Karger online journal (Gold Open Access and Hybrid)
coming from any of the institutions listed under Schedule B, 3. is covered by the Fees listed under Schedule B.

2. The parties’ obligations

The parties have the following obligations regarding the Open Access Publishing:
° Publisher shall not levy article processing charges directly on Authors who have identified themselves and whose

eligibility has been verified;

. Publisher shalt list and include the Institutions in the publishing process, enabling Authors to identify themselves
as such;

. Institution shall ensure that Authors shall identify themselves as being eligible in the course of the Publisher

publishing work-flow. In case authors have not identified themselves as being eligible, once an artide has been
published in a subscription Journal, the author is not eligible anymore to publish the articie as Open Access.

a Publisher shall provide email notifications to the Institutions each time an Author has identified himself as eligible.
Institution shall ensure that the Institutions confirm or deny the eligibility of the author. In case Publisher does not
receive either a confirmation or a denial within 3 business days after Publisher has notified the Institution,
Publisher shall deem the author to be eligible and continue the publishing process.

. The parties might change this identifying process and amend this Agreement accordingly
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Support

Publisher shall provide Institutions with support to enable the Users specified in this Agreement to make optimum
use of the Licensed Material.
The support provided by Publisher shall consist of:

e a helpdesk accessible during office hours;

« an annual course dealing with use of the Licensed Material for the contact persons appointed by the
institutions;

¢ an annual course dealing with use of the Licensed Material for groups of Users;

e instructional material;

¢ promotional material.
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Access and availability Licensed Material

¢ Publisher guarantees that the Licensed Material will be available for consultation 24 hours a day, seven (7)
days a week. As far as possible, maintenance of the Service will take place outside office hours. If announced
in good time, availability may be restricted for periodic maintenance for a predetermined period of no longer
than 24 hours. Should it be expected, in exceptional cases, that that period will be exceeded, consultation will
take place with SURFmarket at least five (5) working days beforehand regarding the reason for this and the
necessary duration of the period during which there will be no access.

o Publisher may temporarily suspend access to the Licensed Material without announcing this in advance if
repair work is necessary as a result of an emergency that has occurred. Publisher will immediately inform
SURFmarket of this event, giving the reasons. If the said repair work takes longer than one (1) working day,
SURFmarket will be entitled to monetary reimbursement of a proportionate amount of the total Licence Fee.

e The Publisher reserves the right at any time to withdraw from the Licensed Material any item or part of an item
for which it no longer retains the right to publish and for which the Publisher has been unable to secure the
provisions as set out in Clauses 9.1 and 9.2, or any item or part of an item for which the Publisher has
reasonable grounds to believe it infringes copyright or is defamatory, obscene, unlawful or otherwise
objectionable. The Publisher will give written notice to the Institution of such withdrawal. If the withdrawn
material represents more than five per cent (5%) of the Licensed Material the Publisher will make a pro rata
refund of part of the Fee to the Institution, taking into account the amount of material withdrawn and the
remaining term of the Agreement.

¢ Publisher undertakes to provide the SURFmarket and the Institutions with statistics on utilisation, free of
charge, according to the standards of Project Counter (http://www.projectcounter.org).

* The Publisher agrees to use all best efforts to comply with the Open URL Standard
(hitp: /iwww. niso.ora/apps/group public/download. php/6640/The%200penURL%20Fr rk%20for?
text-Sensitive%20Services pdf).

e The Publisher agrees to use all best efforts to comply with the W3C Standard
(http:/mww.w3.orgMWAI/Resources/?#in).

e The Publisher agrees to inform SURFmarket and the Institutions once a year of the dark archives that the
Publisher uses for the deposit of its content in the event of a force majeure or if the publisher ceases to exist.

e The Publisher agrees to use all best efforts to comply with the Code of Practice of Project Transfer relating to
the transfer of tiles between publishers (htip://uksq.oro/transfer).

« The Publisher agrees to comply with the ONIX standard for machine readable licences
(hitp://www . editeur.ora/onix_licensing.html).

¢ Publisher will be responsible and accountable for the quality of access and availability of the Licensed Material.

o Publisher shall ensure the presence of an effective search engine, suitable for use by a broad public, which is
able to produce a complete search and selection result for each search. Publisher accepts no responsibility for
the completeness of the result.

* Publisher will use all best efforts to make the content available for reading on mobile devices, according to the
standards of W3C (http.//www.w3.0rg/2011/02/mobile-web-app-state html).

e Publisher shall be pemitted to alter the structure of the Licensed Material and the search engine. If it intends
making such alteration, Publisher shall inform SURFmarket at least ten (10) working days beforehand. Such
alteration or alterations must not have a negative influence on the user interface or the search results.
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* Publisher shall provide an annual list of changes made to the Licensed Material. The said list of changes shall
be explicitly included in any annual evaluation of the Licensed Material by the Institutions.

» Unless separately agreed, Publisher shall not be permitted to include third-party advertising in the Licensed
Material or in the context of providing the Licensed Material. Publisher shall be permitted to display a "banner”
on parts of the Licensed Material specifying the publications from which specific portions are taken. Publisher
shall be pemitted to create a link to the websites of the providers of the said publications on condition that
those websites do not contain frame killers.
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